37. (1) Removal of improper work and materials — The Engineer shall during the progress of
the works have power to order in writing from time to time.

a)  The removal from the Site, within such time or time as may be specified in the
order, of any materials, which in the opinion of the Engineer, are not in accordance
with the Contract. -

b)  The substitution of improper, substandard and unsuitable materials, and

c)  The removal and proper re-execution, notwithstanding any previous test thereof or
interim payment therefore, of any work which in respect of materals or
workmanship is not, in the opinion of the Engineer, in accordance with the Contract.

(2)  Default of Contracter in Compliance - In case of default on the part of the Contracior in
carrying oul such order, the Employer shall be entitled to employ and pay other persons to
carry out the same and all expenses consequent thereon or incidental thereto shall be
recoverable from the Contractor by the Employer, or may be deducted by the Empioyer
from any sum due or which may become due to the Contractor.

38 (1) Sumuwbnofwm-ﬂvet}unmwmll.Dnlirewriuannrderoiﬂﬁaﬂlgimer.
suspend the progress of the works or any part thereof for such time or times and in such
manner as the Engineer may consider necessary and shall during such suspension
property protect and secure the work, so far as is necessary in the opinion of the Engineer.
The extra cost incured by the Contractor in giving effect to the Engineer's instruction
under this Clause shall be bome and paid by the Employer unless such suspension is

a)  Otherwise provided for in the Contract, or
b)  Necessary by reason of some default on the part of the Contractor, or
c)  Necessary by reason of dimatic conditions on the Site, or

d) = Necessary for the proper execution of the work or for the safety of workmen or
Works of any part thereof in so far as such necessity dies not arise from any act or
dﬂmﬂbyﬂmErghaermhaEmbwrmﬁmmyufﬂnexmﬁtadrﬂlmdeﬁmdh
Clause 18 hereof, :

Prwﬁ:ledmatmeCormaaurshallnmbeamitfedtaremwranysumemmmm
gives writien notice of his intention to claim to the Employer within twenty eight days of the
Engineer's order. The Engineer shall settie and determine such extra payment and/or
extension of time under Clause 42 hereof to be made to the Contractor in respect of such
claim as shall in the opinion of the Employer, be fair and reasonable.

(2) Suspension lasting more than 90 days — If the progress of the Works or any part
theseof is suspended on the written order of the Engineer and if permission to resume
Wntt'ﬂndgimnbyﬂmEnginaaruiﬂinapariudnfninatydaysﬁmnﬂnedﬂeuf
suspension then, unless such suspension is within paragraph (a), (b), (c) or (d) of sub-
damia{ﬂufwsClmxse.maCnmﬁctormaywvaamitlannuiicamMEnﬂuyer
requifing permission within twenty eight days from the receipt thereof to proceed with the
Works, or that part thereof in regard in which progress is suspended and, if such
pﬂrmi.mun Is not granted within that time, the Contractor by a further written notice so
aﬁﬂmrmy.butisnntbou[:dtn.aractnrh'aatthesusp&nsimmnaﬁmmmnr
H\eﬂuﬁsas'annnﬁssimnfsummurumereitaﬁectsmmlewm.as an

abandonment of the Contract by the Employer.
39, TIME SCHEDULE AND DELAYS

39.1 Co mimencer Time: The time allowed for execution for the Works as specified in the
act ments shall be the essence of the contract. The execution of the Works shall
Ence the date specified by the Engineer in writing. If the Contractor fails or neglects
enicel the execution of the Works as aforesaid, the Development Authority shall without

: 'au'ler right or remedy, be at liberty to forfeit the security deposit absolutely.
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38.2

393

39.4

38.5

39.6

account of stoppage of work due to monsoon.

Extension of Time due to unforeseen events: If the work be delayed by

(a) Force majeure such as acts of God, act of public enemy, act of
Government, floods, epidemics etc. or

(b) Abnormally bad weather, or

(c) Serious loss or damage by fire or

(d) Civil commotion, local combination of workmen, strike or lockout affecting any of the
trades employed on the work, or

(e} Any other cause, in the absolute discretion of the Engineer.

Then upon the happening of any such event causing delay, the Contractor shall immediately
give notice there of in writing to the Engineer but shall nevertheless use constantly his best
endeavours to prevent or make good the delay and shall dp all that may be reasonable
required to the satisfaction of the Engineer to proceed with the work.

Request for extension of time, to be eligible for consideration shall be made by the Contractor
in writing within 14 (fourteen) days of the happening of the event causing delay. The Contractor
mayaiso.Hpmdhaﬂe%h-%amqumtﬂmpubdhﬂﬁemnsfmism.m
anymﬁm.memeafﬁrmHﬂmwﬁmth
individual Msmmdﬂmﬁmmmﬁmmsmmﬂaﬁmm
specified inhﬁtﬂmﬂmmﬁﬁasm,mmﬁﬂﬁukmr in regard to the
extension will be communicated to the Contractor in writing within a reasonable time.

Network Schedule & Monthly Progress Reports:

(a) On award of the contract, the Contractor shall submit the time schedule for the Works
in the form of PERT Net Works or Bar chart.

(b) The schedules shall be prepared in direct relations to the fime stated in the contract
documents for completion of items or groups of items of Wadrk and or the contract as a
whole. It shall indicate the dates of commencement and completion of various activities
of the Work and should contain no activities with duration greater than 28 days.
Milestones would be so determined that at least 10 percent of the events are
milestones and no two milestones are more than 3 manths apart. The Engineer may
approve the Schedule as submitted or suggest modifications as he thinks necessary.
The Contractor shall modify the chart accordingly and obtain Engineer's approval.

(c) The finalized Network may be amended from time to time, if felt necessary by the
Contractor, with the approval of the Engineer.

(d) A sum shall be held in abeyance ‘as per ‘Special Conditions of the Contract’ for Non-
attainment in each milestone in the network and shall be released only on completion

of the work after deducting the compensation for delay.

Disruption of Progress for Lack of Drawings: Since it is the responsibility of the contractor
to provide drawings for execution, no compensation and time limit extension will be allowed on

account of lack of drawings.

- s of Drawings: Same as Clause 39.5 above.
POy
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39.7

39.8

399

39.10

mmmmwmmmmmmmmm
me?“dayﬁhfduMngnmnthhﬂmEn@ﬂwFaIMOnhepaﬂufhmm
subnﬂmﬂympoﬂmﬁmewﬂlamqmnmparclamm.aEA

Rate of Progress: Ifhwmm.%dﬁsﬂemﬂamemmmmd
time, the rate of progress of the Works or any Section is at any time, in the opinion of the
Engineer, too slow to comply with the Time for Completion, the Engineer shall so notify the
Contractor who shall thereupon take such steps as are necessary, subject to the consent of the
Engineer, to entitled to any additional payment for taking such steps. If, as a result of any
notice given by the Engineer under this Clause, the Contractor considers that it is necessary to
do any Work at night or on locally recognized days of rest, he shall be entitied to seek the
consent of the Engineer so to do. Provided that if any steps, taken by the Conlractor in meeting
his obligations under this Clause, involve the Development Authority in additional supervision
costs, such cosls shall be delermined by the Engineer and shall be recoverable from the
Contractor, and may be deducted by the Development Authority from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractors accordingly.

Suspension of Vork:

(a) The Contractor shall, on receipt of the order in writing of the Engineer, suspend the
nwmnfﬂmwmsuranypanﬂmrenfhrsmhﬁmandinsudamnnerasﬂw
E'lghoern'laymidernemssaryforanynfﬂwidm)gmmm:-

(i) mmmmﬁmmmdﬂmimdm&E@wWaw
other defautt on the part of the Contractor, or

(ii) For proper execution of the Works or part thereof for reasons other than the default of
the Contractor, or

(if)  Forsafety of the Works or part thereof.

The Gontractor shall, during such suspension, properly protect and secure the Works
hhmentneoessaryandcanymmmswd!mgbmnmmatbmtyﬂw

(b) i the suspension is ordered for reasons (i) and (i) in sub-paragraph (a) above, the
Contractor shall be entitled to an extension of time equal to the period of every such
suspension plus a reasonable time as decided by the Engineer. j

If the suspension is ordered for reasons of (i) in sub-paragraph (a) above, the Engineer shall
havepowbrshsmpmdmepa}mentwﬂerthamntraci._smhsuspemimnfpamammaybe
continued until default shall have been recified.

Stnmfmmfﬂasmwmufwm:

1) i at any time after the execution the contract documents the Engineer shall for any
mmm{aﬂwrm&fammﬁmpﬁﬂmCmmﬁmhmm
Auﬂ:orﬂyisentiﬂedtomscindthemnhact} desires that the whole or any

part of the Work specified in the tender should be suspended for any period or that the
whulenrparlnfmaWnrkMdmtbecarriedoui,atallheshaﬂgwatothe

suspefided 50 as not to’cause any damage or injury to the Work already done or
endanger the safety there of provided that the decision of the Engineer aﬁ?ﬂm stage
at which the Work or any part of it could be or could have been safely stopped or
suspended shall be findl and conclusive against the Contractor. The Contracior shall
have no claim to any payment or compensation whatsoever by reason of or in

of any notice as aforesaid, on account of any suspension, stoppage or
ment except to the extent specified hereinafter,
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39.11

2) mmﬂ'nahtaisuspambnoﬂﬂorﬁurd&edau

record the final measurement of the Work a ddne & pay final bill. Upon
giving such notice the Contractor shall be deemed to have been charged from his
obligations to complete the remaining unexecuted Work under his contract. On receipt
of such notice the Engineer shall proceed to complete the measurements and make
such payments as may be finally due to the Contractorwithin a period of 90days from
the receipt of such notice in respect of the Work already done by the Contractor. Such
payment shall not in any manner prejudice the right of the Contractor 1o any further
compensation under the remaining provisions of this clause,

3) Where the Engineer required the Contractor to suspénd the Work for a period in
excess of 30 days at any time or 60 days in the aggregate, the Contractor shafl be
entitled to apply to the Engineer within 30 days of the ion of Work after such
suspension for payment to the extent of pecuniary mm by him in respect of
Working machinery remain ideal on the site of on the adcoupnt of his having and to pay
the salary or wages of, labour engaged by him during ‘the said period of suspension
provided always that the Gontmctnrshaf!mtbeenﬁl&dtumy claim in respect of any
such Working machinery, salary or wages for the first 30 days whether consecutive or
in the aggregate or such suspension or in respect o any suspension whatsoever
mhmhm&mwwwawwwmm is part. The decision of the
Engineer in this regard shall be final and conciusive against the Contractor,

4) In the event of —
i) Nwtﬂalﬂnppageﬂ?fmﬂmmﬁmﬁﬂmEmmmdersuh clause (1) in
that behalf.
ii) Withdrawal by the Contractor from the contragtual obligations complete the
remaining unexecuted Work under sub clause {2) on account of continued
suspension of Work for a period exceeding 90 déys.

It shall be open to the Contractor, within 90 days from the servige of (i) the notice of stoppage
anm‘kor[iF}mennticeufwﬂhdmwarfrmﬂmmnﬁadual ns under the contract on
account of the continued suspension of Work (iif) notice under clause 39.10(1) resulting in such
curiailment to produce to the Engineer satisfactory documentary evidence that he had
purchased or agreed to purchase material for use in the contracted Werk, before receipt by him
of the notice of stoppage, suspension or curtailment and requiré Gevemment to take over on
payment such material at the rated determine by the Engineer provided, however, such rates
shall in no case exceed the rates at which the same was acguirdd by the Contractor. The
Development Authority shall thereafter take over the materigls 'so offered, provided the
quantities offered, are not in excess of the requirements of the unexecuted Work as specified
in the accepted tender and are of quality and specifications approved by the Engineer.

Liquidated Damages for Delay: If the Contractor fails to complete the Works and dear the
Site on or before the Contract or extended Date(s)/period(s) of completion, he shall, without
prejudice to any other right or remedy of Development Authority on account of such breach,
pay as agreed compensation, amount calculated as stipulated below (or such smaller amount
as may be fixed by the Engineer) on the Contract Value of the whole Work or on the Contract
Value of the item or group of items of Work for which separate period of completion are given
in the contract and of which completion is delayed for every week that the whole of the Work of
item or group of items of Work concerned remains uncompleted, even though the contract as a
whole be completed by the contract or the extended date of completion. For this purpose the
ntract Value® shall be the value of the Work at Contract Rates as ordered including the

deviations ordered:
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(a) For completion period not exceeding 6 months (originally stipulated or as exiended): @
1% of the balance of Contract Value on the date per week subject to a maximum of 10%

(b) For cofmpletion period exceeding 6 months and not exceeding 2 years (as onginally
stipulated as extended ): @ 0.5% of the balance of Contract Value on the date per week
sublject 1o a maximum of 7.5%

(c) For completion period exceeding 2 years (as originally stipulated or as extended): @
0.25% of the balance of Contract Value on the date per week subject to a maximum of 5%
The amount of liquidated damages may be adjusted set off against any sum payable to

the Contractor under this or any other contract with the Development Authority or from the
security deposit of the Contractor entirely at the discretion of the Development Authority.

40. (1) Possession of site - Save in so far as the contract may prescribe, the extent of portions
of the Site of which the Contractor is to be given possession from time to time and the
order in which such portions shall be made available to him and subjed to any
requirernent in the Contract as to the order in which the Works shall be executed, the
Employer will, with the Engineer's writlen order to commence the Works, give to the
Contractor possession of so much of the Site as may be required to enable the Contractor
o commence and proceed with the execution of the Works in accordance with the
programme referred to in Clause 13 hereof, if any, and otherwise in accordance with such
reasonable proposals, of the Contractor as he shall, by written notice to the Engineer,
make and will, from time to time as the Works proceed, give to the Contractor possession
ﬁM'mmmmsnammmmmmmcmmhm
with the execution of the Works with due dispalch in accordance with the said programme
or proposals, as the case may be. If the Contractor suffers delays or incurs cost for failure
on the part of the Employer to give possession in accordance with the terms of this
Clnusa,thaEmpluwrshallgmntmaﬂmmbnnthmfmﬂmmnplaﬂonofﬂ'ﬂmw
certify sich sum as, in his opinion, shall be fair to cover the cost incurred, which sum shall
be paid by the Employer.

(2) Way leaves etc. - The Contractor shall bear all costs and charges for special or
temporary way leaves required by him in connection with access to the Site. The
Contractor shall also provide at his own cost any additional accommodation outside the
site required by him for the purpose of the Works.

41. (1) Time of Completion and progress of Works — The progress of the work shall conform to
ﬂuappmvedﬂnrkngrameandsut&admanyrequiremamm the contract as the
m@nmmmmwmmmmmﬁmnfmmlmmmmme

shall be completed, in accordance with the provisions of this contract hereof, within
malhesmedhﬂmﬂmlmcmﬂlculatadfrmulastdaysnfmepeﬁodnamdinhhnder
as that within which the Works are to be commenced, or such extended time as may be
allowed.

(2)  Failure in keeping to stages of work programnie — if the Contractor does not keep 1o
the approved programmed and continues at any stage to fail behind his schedule by as
much as twenty percent (20%) of the said approved work programme, within thirty (30)
days from receipt by him of a written notice from the Engineer, or if in the opinion of the
Enﬁnef'trm delay will substantially affect operation activities or execution of a major work
item and it is ascertained by the Engineer that the Contractor cannot remedy the occasion
within the stipulated time, the Engineer shall have full authority to undertake measures to
recover from such adverse condition in terms of the provisions of this contract.

42. EXTENSION OF TIME FOR COMPLETION

Should the ameunt of extra or additional work of any kind or any cause of delay referred to in

Conditions, or other special circumstances of any kind whatsoever which may occur, other

a default of the Contractor, be such as fairly to entitle the Contractor to an
.
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39.11

‘i

5 ;

contractual obligations under the contract so far as it paHaids to unexecuted part of the
Work by giving a 10dayspriornoti¢ehﬂfﬂngmha ngineer, within 30 days of the
expiry of the said period of 90 days, of such intentiors and equiring the Engineer to
record the final measurement of the Work already ddne and to pay final bill Upon
giving such notice the Contractor shall be deemed to have been charged from his
obligations to complete the remaining unexecuted Work under his contract. On receipt
of such notice the Engineer shall proceed to complete the measurements and make
such payments as may be finally due to the Contractor.within a period of 90days from
the receipt of such notice in respect of the Work already done by the Contractor. Such
payment shall not in any manner prejudice the right of the Contractor to any further
compensation under the remaining provisions of this clause.

3) Where the Engineer required the Contractor to suspénd the Work for a period in
excess of 30 days at any time or 60 days in the aggregate, the Contractor shall be
entitled 1o apply to the Engineer within 30 days of the wption of Work after such
suspension for payment to the extent of pecuniary loss suffe by him in respect of
Working machinery remain ideal on the site of on the adcount of his having and to pay
the salary or wages of, labour engaged by him during ‘the said period of suspension
provided always that the Contractor shall not be entitled to any claim in respect of any
such Working machinery, salary or wages for the first 30 days whether consecutive or
in the aggregate or such suspension or in respect of any suspension whatsoever
occasioned bymmat&sfadametoranvoﬂwﬂeﬁﬂhmme The decision of the
Engineer in this regard shall be final and conclusive against the Contractor.

4) In the event of —
i} Nwtotalstnppageoi?fmkmmﬁmﬁmﬁqimmdersubdmmh
that behalf. '
ii) Withdrawal by the Contractor from the contractual obligations complete the
remaining unexecuted Work under sub clause (2) on account of continued
suspension of Work for a period exceeding 90 days.

It shall be open to the Contractor, within 90 days from the i (i) the notice of stoppage
of Work or (ii) the notice of withdrawal from the contractual s under the contract on
account of the continued suspension of Work (iii) notice under clause 39.10(1) resulting in such
curailment to produce to the Engineer satisfactory dommﬂﬁ idence that he had
purchased or agreed to purchase material for use in the contracted , before receipt by him
of the notice of stoppage, suspension or curtailment and require Gevernment to take over on
payment such material at the rated determine by the Engineer provided, however, such rates
shall in no case exceed the rates at which the same was acquired by the Contractor. The
Development Authority shall thereafter take over the materials 'so offered, provided the
quantities offered, are not in excess of the requirements of the unexecuted Work as specified
in the accepted tender and are of quality and specifications approved by the Engineer.

Liquidated Damages for Delay: If the Contractor fails to complete the Works and clear the
Site on or before the Contract or extended Date(s)/period(s) of completion, he shall, without
prejudice to any other right or remedy of Development Authority on account of such breach,
pay as agreed compensation, amount calculated as stipulated below (or such smaller amount
as may be fixed by the Engineer) on the Contract Value of the whole Work or on the Contract
Value of the item or group of items of Work for which separate period of completion are given
in the contract and of which completion is delayed for every week that the whole of the Work of
item or group of items of Work concemed remains uncompleted, even though the contract as a
whole be completed by the contract or the extended date of completion. For this purpose the

/4 FITT, &ontract Value® shall be the value of the Work at Contract Rates as ordered including the

-8l deviations ordered:
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(a) Fﬁwmmﬂmﬁmﬂﬁ[mwsﬁpuhmmmmﬂﬂrﬁ
1% he balance of Contract Value on the date per week subject to a maximum of 10%

(b) For cofpletion period exceeding 6 months and not exceeding 2 years (as originally
Wasexterded}:@D.E%dﬂmb&l&mufﬂantmdﬂalmmmedatepermﬁ;
subjectto a maximum of 7.5%

(c) For completion period exceeding 2 years (as originally stipulated or as extended): @
0.25% of the balance of Conlract Value on the date per week subject to a maximum of 5%

The amount of liquidaled damages may be adjusted set off against any sum payable fo
the Contractor under this or any other contract with the Development Authority or from the
security deposit of the Contractor entirely at the discretion of the Development Authority.

40. (1)  Possession of site - Save in 50 far as the contract may prescribe, the extent of portions
of the Site of which the Contractor is to be given possession from time 1o time and the
order in which such portions shall be made available to him and subject to any
mmnanhmecuntraclastuﬁmnrderinmmwm?,shallbeexmﬁd. the
Ewm.mmeErQMswﬁﬂanmmmmmtr-.ekas,g‘vemﬂ're
mmﬂfmmmmmsﬂewmybarequiredwmahlemm
to commence and proceed with the execution of the Works in accordance with the
programme referred o in Clause 13 hereof, if any, and otherwise in accordance with such
reasonable proposals, of the Contractor as he shall, by written notice to the Engineer,
mmﬂmmmmﬁmwmm.gmmmcmm
dm'mmmmmammmwmmmmmhw
mhmmmmmmumhmmmmﬂhm
wm,uhmmm.ﬂmmsmm@swimmmhm
on the part of the Employer to give possession in accordance with the terms of this
Clama.ﬂm&mbyarshallgmntana:dmsiunuftineforlfmmnpﬁaﬁmuftlm%am
certify such sum as, in his opinion, shall be fair to cover the cost incurred, which sum shall
be paid by the Employer.

(2) Way leaves etc. - The Contractor shall bear all costs and charges for special or
tempmwaylaavﬂaraquiredbyhi:nhmnmcﬁunwimaawH to the Site. The
Contractor shall also provide at his own cost any additional accommodation outside the
site fequired by him for the purpose of the Works.

41. (1) m#ﬂmmhdmandpmgm:anuM~mepmgmssufmewomshanﬁmtu
ﬂmappmmdwﬂkagrarrmaandSubjedlnanyrequ.niranwn!inthewnhdasme
_dws&dibnufmwmbefmmn‘pbﬁonnfmemm,mewﬂenfme
W dﬂlmmad.inmdmmmmmnfthhmauhﬁmtmm
H'lammdhmeDmﬁadcalmﬂatﬂﬁmiastdaysnfheperbdnamdhhﬁnder
afmmmmwmﬂmtﬁbemrmmmed.amunhaniendedtirmnsmaybe

allowed.

(2)  Failure in keeping to stages of work programmie — if the Contractor does not keep to
theappmvadpmgrammedandmnﬁmmsaianystagetofai! behind his schedule by as
MHMM{Z&%}@MS@GWMMW.

ﬂmnﬂﬂhmﬂa&m by the Engineer that the Contractor cannot remedy the occasion
within the stipulated time, the Engineer shall have full authority to undertake measures to
recover ftom such adverse condition in terms of the provisions of this contract.

42.  EXTENSION OF TIME FOR COMPLETION

Should the ameunt of exira or additional work of any kind or any cause of delay refemed to in
Conditions, or other special circumstances of any kind whatsoever which may occur, other
adafau‘tofiheﬂontmmnr.besudﬁasfﬂiﬂytuenﬂﬂelmcmtuan
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43.

45,

emmmmmmmwmmmm.mwmmdmmmmmu

such extension and shall notify the Employer and the acgordingly. Provided that the
Engineer is not bound to take into account any extra or : work or other special
circumstances unless the Contractor has within twenty-eight such work has been
commenced, or such circumstances have arisen or as \ after as is practicable,

submitted to the Engineer's Representative full and detailed partioulars of any extension of time
to which he may consider himself entitled in order that such submission may be investigated at
the time.

NO NIGHT OR SUNDAY WORK -

Subject to any provision to the contrary contained in the Contract, none of the Permanent Works
shall, save as hereinafter provided, be carried on during the night or on Sundays, if locally
recognized as days of rest, or other locally recognized equivalent without the permission in
writing of the Engineer's Representative, except when the works isi unavoidable or absolutely
necessary for the saving of life or property or for the safety of the| Works, in which case the
Contractor shall immediately advise the Engineer's Representative, provided always that the
provisions of the Clause shall not be applicable in the case of any work which it is customary to
carry out by rotary of shifts and as decided by the Govt.

RATE OF PROGRESS AND NIGHT WORK WHEN PERMITTED

If for any reason, which does not entitle the Contractor to an extension of time, the rate of
progress of the Works or any section is at any time, in the opinion of the Engineer, too slow to
ensure completion by the prescribed time or extended time for complétion, the Engineer shall so
nuﬁfy&mﬂmnmhwﬁﬁngmthaCm'm'adors!mllﬂwmtake such steps as are
necessary and the Engineer may approve to expedite progress as to complete the Works or
such section by the prescribed time or extended time. The Contratorishall not be entitled to any
additional payment for taking such steps. If as a result of any noti¢e given by the Engineer under
this Clause, the Contractor shall seek the Engineer's permission;to ¢& any work at night or on
Sundays, if locally recognized as days of rest, or their locally nized equivalent, such
permission shall not be unreasonable refused. When work at night Has to be carried ou, the
Contractor shall, at his own cost and expense, make adequate ‘arrarigements for lighting and
provide necessary facilities for safety etc. and comply with all stipulations as may have been
imposed by the Engineer in granting permission for night work.

(1)  Liquidated Damages for Delay — If the Contractor shall fail to achieve completion of the
Works within the time prescribed hereof, then the Contractor shall pay to the Employer the
sum stated in the Contract as liquidated damages for such defalst and not as a penalty for
every day of part of a day which shall elapse between the tima prescribed by hereof and
the date of certified completion of the Works. The Employer may without prejudice to any
other method of recovery, deduct the amount of such damages from any money |n his
hands, due or which may become due to the Contractor. The payment or deduction of
such damages shall not relieve the Contractor form his obligation to complete the Works,
or from any other of his obligations and liabilities under the Confract.

(2)  Reduction of liquidated Damages - If, before the completion of the whole of the Works
any part or section of the Works has been certified by the¢ Erigineer as completed, and
occupied or used by the Employer, the liquidated damages; for delay shall, for any period
of delay after such certificate and in the absence of alternative provision in the contract be
reduced in the proportion which the value of the part or section so certified bears to the

value of the whole of the Works.
(3) Extent of Liquidated Damages — As per Clause 39.11 above.

(4) Liquidated Damage as Reasonable Compensation — The 'Liquidated damagq‘ referred
to in sub-clause (1) to (3) above, shall be considered as reasonable compensation to the
applied to the use of the Employer without reference to the actual loss or damage

/x"'? :.--' -
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=8| \fned and whether or not any damage shall have been sustained.
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46.

47.

49,

(5) Nn=bmmfnr£adymmphunn~Thememshaunulbaenﬁﬂedmpaymdaw
benus for earty completion of the works.

CERTIFIGATION OF COMPLETION OF WORK

(1) Erection - Erection of Mechanical and electrical equipment shall be construed to have
been completed where equipment in question is placed in position undergoes all
necessary lests such as those for alignment, verticality, leak proofness, insulation efc. as
may be specified elsewhere in the tender documents and put to operation.

(2)  Completion — Completion is a stage after Commissioning of the plant but responsibility of
the Contractor remains open uplo one year defect liability period.

An item shall be considered as minor work where its non-completion may not in the
opinion of the employer, stand in the way of commencement of plant operation.

(1)  Defect Liability Period or Guarantee Period - This period shall be a period of one year
counted from the date of Commissioning of the entire plant excluding consumer meter
connections. :

(2) Cost of Execution of work of repair, etc. — The repair work shall be carried out by the
Contractor at his own expense if the necessity thereof shall, in the opinion of the Engineer,
b&duehﬂutmenfnﬂeﬁalsarmrhmhhnﬂhmdamehdﬂwmem.wm
negiect or failure on the part of the Contractor to comply with any obligation, expressed or
implied, on the Contractor's part under the Contract.

(3) Rmdymmﬂlmhmmm“quhd—ﬂmcmmmtaﬂ
mubaqymﬂutasafmasaiqummwme&ginw.meEmmee
mﬂadhmwmympmmsmmymﬂﬂmmm.m%mmmmdh

.ﬂnCuwwu-mﬁabletoduathismemmaaundermeCmthm
said event, all expenses consequent thereon or incidental thereto shall be recoverable
fmnfﬂwCumactnrbymeErmbyer,nrnwybede:ﬁ.medbytheEmplnyerfmnmysum
due or which may become due to the Contractor.

CONTRACTOR TO SEARCH

The Contractor shall, if required by the Engineer in writing, search under the directions of the
Engineer, for the cause of any defect, imperfection or fault appearing during the progress of the
Works or in the period of Maintenance. Unless such defect, imperfection or fault shall be one for
whichmemisiabbeundarﬂmmntmd,ﬂmmtmﬂmwmkcamadmnbyﬂ'iemaclur
in searching as aforesaid shall be borne by the Employer. If such defect, imperfection or fault
shallbemhmmmisliahleasahumidjaemdhewmﬁcaniedmmn
madﬁm.ﬁmmmmnyﬁwmnhmamheshalfinsumcaserepair.recﬁfy
ammmmminpeﬂmbnorfaunmmsmamein accordance with the
provisions of Clause 47 hereof to the satisfaction of the Engineer.

ALTERATIONS, ADDITIONS AND OMISSIONS
(1) = Variations — The Employer may make any variation of the form; quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary and for that purpose, o if

for any other reason it shall, in his opinion, be desirable, he shall have power to order the
Conttractor to do and the Contractor shall do any of the following :

a) Inn’aasea‘deueaseﬂ‘naquanﬁtrufanymrkinchﬂedinmamntrad.

b)  Omit any such work.

c) Change the character or quality or kind of any such work.

d)  Change the levels, lines position and dimensions of any part of the Works and

a) Execute additional work of any kind necessary for the satisfactory completion of the
Works or for deriving satisfaction of the Employer. It is expressly provided that no
.Y\ such variation shall, in any way vitiate or invalidate the Contract, but the value, if
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50.

(1)

(2)

(3)

anr.ufailsuchvaﬁaﬁwwshﬂlbetakmmmmhmrtainingﬂmmnt
the Contract Price.

Ommmsinhalnwﬂﬂng-ﬂummshall be made by the
that no order in writing
shall be required for insignificant increase or decrease in the ‘quantity of any work where
such increase or decrease is not the result of an order given under this Clause, but is the
result of the quantities exceeding or being less than those statad in the Schedule of prices.
Provided also that if for any reason the Employer shall consider it desirable to give any
such order verbally, the Contractor shall comply with such order and any confirmation in
writing of such verbal order given by the Employer whether before or afier the camying out
of the order, shall be deemed to be an order in writing within the meaning of this Clause.
Provided further that in the event of non-receipt of written confirmation from the Employer,
the Contractor shall, within seven days, confirm the same from his end in writing to the
Employer, and if such confirmation is not contradicted in writing within fourteen days by
the employer, it shall be deemed to be an order in writing by the Employer.

Valuation of variations - All extra or additional work doneé or work omitted or substituted
by order of the Employer shall be valued at the rates and prices set out in the Contract if,
in the opinion of the Eriiployer, the same shall be applicable gs it is or with addition to or
subtraction from an accepted item. If the Contract does not eentain any rates or prices
applicable to the extra or additional work, then the rates or prices shall be obtained from
the Presidency Cirdle, Public Works Department schedule of rates as was in vogue on the
date of submission of the tender. Where such rates are ndt available in PCPWD.
schedule of rates, the market analyzed rate as approved by the Employer shall be final
and binding. In case of such analyzed rates, 10% profit includihg overhead, consultant’s
fees, ST. TmmTaxetashaHbeshwad.Nnmw,mnﬂwemm
bumkaniioamouﬂandsmﬂbammidmedmmmmwmn[msm%
vahjaﬁnndmsnuthddgoodﬁﬂhemﬁaﬁmmﬁmadindaﬁpﬁnnnfthe project.

Variation Exceeding 20 Percent - If, on certified completion af the whole of the Works, it
shall be found thal a reduction or increase greater than twenty percent (20%) of the sum
named in the Letter of Acceptance, excluding all fixed sums, provisional sums if any,
results from :

a)  the aggregate effect of all Variation Orders, and

b)  all adjustments upon measurement of the estimated quantities set out in the
Schedule of Prices excluding all provisional sums, and adjustments of price made
shall be adjusted by such sum as may be agreed between the Contractor and the
Emplayer o, failing agreement, fixed by the Employer having regard to all material
and relevant factors, including the Contractor's site and general overhead costs.

Claims — The Contractor shall send to the Engineer's Représentative once in every month
an account giving particulars, as full and detailed as possible, of all claims for any
additional payment to which the Contractor may consider himself entitied and of all extra
or additional work ordered by the Employer which he has executed during the proceeding
month. No final or interim claim for payment for any such work or expense will be
considered which has not been included in such particulars. Provided always that the
Employer shall at his discretion be entitled to authorize payment to be made for any such
working expense, notwithstanding the Contractor's failure to eomply with this condition,
that the Contractor has, at the earlier practicable opportunity, notified the Employer in
writing that he intends to make a claim for such work, provided always that a release of
payment shall be preceded by the claim and valuation of variation, in that order.
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