58.

If, by reason of any accident, or failure, or other event occu g to ipor in connection with the
Works, or any jpart thereof, either during the execution of the Worke. or during the period of
Malrrtermfﬂlnyrmudaluroiharwnrtnrmpairslﬂ.hma ik

Engineer's Representative, be urgently necessary for the safety gfghg¥

in unable or unwilling at once to do such work or repair, the Empidys
persons o carmy out such work or repair as the Engineer or the Engilise
consider necessary. If the work or repair so done by the Employet is which in the opinion of
the Engineer, the Contractor was liable to do at his own expenda under the Contrad, al
expenses properly incurred by the Employer in so doing shall be rbeoverable from the Contractor
by the Employer, or may be deducted by the Employer from lany sums due or which may
becomedueiuhaﬂuWademﬂdadahmysmatmaEWurMEnghw‘s
Representative, as the case may be, shall, as soon after the occumeriag of any such emergency
as may be reasonably practicable, notify the Contractor thereof in writing.

SPECIAL RISKS
Notwithstanding anything in the Contract contained:

1) No liability for war, etc., Risks — The Contractor shall
whether by way of identity or otherwise for or in respect of
Works, same to work condemned under the provision of
occumrence of any special risk hereinafter mentioned,
. Employer or third parties, or for or in respect of i
‘consequence of any special risk as hereinafter defined.
save harmiess to Contractor against all claims, proceeding
expenses whatsoever arising there out or in connection

2)  Damage to works, etc., by special risks - If the Works of any materials on or near or in

} under no liability whatsoever
ction of or damage to the

| 37 hereof prior to the
tol property whether of the
2 or Jpss of life which is the
smployer shall indemnify and
@s, costs, chamges and

transit to the Site, or any other property of the Contractor upad iar intended to be used for

the purposes of the Works, shall sustain destruction of dafnage by reason or any of the

said special risks the Contractor shall be entitled to for:

a)  Any permanent work and for any materials So destrojed or damaged and so far as
mhMWﬂwEminwfmumybe%mphﬁmdm
Works, or the basis of cost plus such profit as the E may certify to be
reasonable;

b)  Replacing or making good any such destruction or daage to the Works;

¢)  Replacing or making good such materials or other ptoperty of the Contractor used
or intended to be used for the purposes of the Works.

3)  Projectile missile etc. — Destruction, damage, injury or loss of life caused by the
explosion or impact whenever and wherever occurring of arty mine, bomb, shell, grenade,
or other projectile, missile, ammunition, or explosive of war, shall be deemed to be a
consequence of the said special risks.

4)  Increase cost arising from special risks - The Employet shall repay to the Contracior
any increased cost of or incidental to the execution of the other than such as may
be attributable to the cost of reconstructing work cond “under the provisions of
Clause 37 hereof, prior to the occurrence of any spedal fisk, which is howsoever
attributable to or consequent on or the result of or in any way whatsoever connected with
the said special risks, subject however to the provisions i this Clause hereinafter
contained in regard to outbreak of war, but the Contractdr skall as soon as any such
increase of cost shall come to his knowledge forthwith notify the Engineer thereof in

writing.
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Specia Rlﬂuwﬂmapedﬁrisksamww.tmmwbededmedormﬂ.mm
Horeig m.mmammwmmmmmamw{i}w.
d hmnmmmwhmummmwmmmm
(Midintained, rebellion, revolution, insumrection, military or usurped power, civil war, or
ffess Solely restricted to the employees of the Contractor or of his Sub-Contractor and
arising from the conduct of the Works, riot, commotion or disorder.

6)  Outbreak of War - If, during the currency of the Contract, there shall be an outbreak of
war, whether war is declared or not, in any part of the world which, whether financially or
otherwise, materially affects the execution of the works, the Contractor shall, unless and
until the Contract is terminated under the provisions of this Clause, continue to use his
best endeavours to complete the execution of the Works. Provided always that the
Employer shall be entitled at any time after such outbreak of war to terminate the Contract
by giving written notice to the Contractor and upon such notice being given, this Contract
shall, except as to the rights of the parties under this Clause and provision of other
Clauses' hereof, terminate but without prejudice to the rights of either party in respect of
any-antecedent breach thereof.

7)  Removal of plant of terminction — If the Contract shall be terminated under the
provisions of the last proceeding sub-clause, the Contractor shall, with all reasonable
dispatch, remove from the Site all constructional Plant and shall give similar facilities to his

to do so.

8) WImmmmuﬁmmmmmmmm.m
Contracior shail be paid by the Employer, in so far as such amounts or items shall not
mmmmwwmmmmmm,hﬂm
wmeMdmmﬁmatmmmmmmhnw

atidition:

a) ﬁamwmmﬁuahmpmdmmm.mfarmmmmd

ot!orpeﬁumad.mdapmperpmpuﬁmaswﬁﬁedby%_&ghwdw%

.Hmawkwaawhampﬁsedhnhﬁhaqbempa:ﬁallymmadmnu
performed.

b)  The cost of materials or goods reasonably ordered for the Works which shali have
baﬂndﬂlimadmmcmummnfwﬁmﬂwmisIﬁgailyliahletoawept
ﬂmsmmemmmmmmmmsm
payments being made by him.

c) hmtubawﬁﬂedbyH'heEnginear.baiumeamuntufanyﬁmatﬁWre
mﬁwﬂﬂykmredbym&nhmhﬁmamectaﬁmnfmmtingﬂmm&
Mwminsufaraswchemndih.weshallnﬁhmabaenmvemdbrme
payments in this sub-clause before mentioned.

€]  Any additional sum payable under the provisions of Sub-Clauses of this Clause

Provided always that against any payments due from the Employer under this sub-clause,
the Employer shall be entitled to be credited with any outstanding balances due from the
contractar for advances in respect of Constructional Plant and materials and any other
sunﬁ_ﬂid'natmadaheuftetminaﬁonmmmbiebyﬂmEmployerﬁmme
o under the terms of the Contract and provided that if the termination be made in
:ipmrvisinnufﬂ'ristander,mpeymnt shall be released under provision of
relevant clauses of this tender.

5)

¥

Nraaanan e

589. FRUSTRATION

Famnnt iy event of Frustration — If, a war, or other circumstances outside the control of both
esf arises after the Contract is made so that either party is prevent from fulfilling his
C~ igations, or under the law goveming the Contract, the parties are released from

e _I‘_'.\ ﬁ‘f‘tzi uﬂ
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work executed shall be the same as would have been payable hereof if the Contract had been
terminated under the provisions of this tender.

TERMINATION OF CONTRACT AND SETTLEMENT OF DISPUTES
Cancellation of Contract in Full or in Part:
If the Contractor;

(a)

(b)

(c)

(d)

()

(A

(a)

(h)

(i)

Al any time makes default in proceeding with the Work with due diligence and
continues to do so after notice in writing of fourteen days from the Engineer; or

Commits default in complying with any of the terms and cenditions of confract and
does not remedy it within fourteen days after a notice in writing is given to him in that
behalf by the Engineer, or

Fails to complete the Works or items with individual dates df completion, on or before
the date(s) of completion, and does not complete them within the period specified in a
notice given in writing in that behalf by the Engineer, or

Shall offer or give or agree to give lo any person in Dev ent Authority’s Service or
to any other person on his behalf any gift or glion of any kind as an
inducement or reward for doing or forbearing to do or for done or forbome to do
any act in relation to the obtaining or execution of this or any other contract for the

Development Authority, or

Shall obtain a contract with the Development Authority as a result of ring tendering or
other non-bona-fide methods of competitive tendering or

being an individual or a firm, any partner thereof, al any time be acjudged
insolvent or have a receiving order or order for ad tion of his estale made
against him or shall take any proceedings for liqu | 9r’ composition (other than
voluntary liquidation for the purpose of amalgamation or fgconstruction) under any
insolvency act for the time being in force or make any cofweyance of assignment of his
effects or composition or arrangement for the benefit greditors or purport so to
do, or if any application be made under any Insolvency Act fr the time being in force
for the sequestration of his estate or if a trust deed’ be executed by him for his
creditors, or

Being a company, shall pass a resolution or the courl shall make an order for the
liquidation of his affairs, or a receiver or a manager on behalf of the debenture holders
shall be appointed or circumstances shall arise which entitle the Court or debenture
holders to appoint a receiver or a Manager, or

Shall suffer an execution being levied on his goods and allow it to be continued for a
period of 21 days,

Assigns, transfers, sublets (engagement of labour on a plece Work basis or labour with
materials not to be incorporated in the Work, shall not bé degmed to be sub-letting) or
attempts to assign, transfer or. sub-let the entire Works or dny portion thereof without
the prior written approval of the Chief Executive officef; Chief Executive Officer
may, without prejudice to any other right or remedy whi¢h shall have accrued or shall
accrue thereafter to the Development Authority by written notice cancel the contract as
a whole or only such items of Work in default from the contract.

jl-——_In the case of abandonment of the work owing to serious iliness or death of the

-
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(k) Leaving the job incomplete,

then the: will be terminated by forfeiting the entire work done by the contracior
and the § nce security deposit paid by the contractor shall be forfeited.

Action When Whole of Security Deposit is to be forfeited: In the cases mentioned in this
document, the Engineer on behalf of the Development Authority shall have power to adopt any
of the following forces, as he may deem best suited to the interest of the Development

Authority.

(a) To rescind the contract (for which rescission notice in writing to the Contractor under
the head of Engineer shall be conclusive evidence) and in that case the security
deposit of the Contractor shall stand forfeited and be absolutely at the disposal of

Development Authority

(b) To camry out Work or any part of the departmentally debiting the Contractor with the
cost of the Work, expenditure incurred on tools and plan and charges on additional
supetvisory staff including the cost of Work charge establishment employed for getting
the uhexecuted part of the Work completed and crediting him with the value of the
Work done departmentally in all respects in the same manner and at the same rates as
if it had been carmied out by the Contractor under the terms of his contract. The
cerfificate of the Engineer as to the costs and other allied expenses so incummed and as
fo the value of the Work so done deparmentally and shall be final and condusive
against the Contractor.

(c) To order that the Work of the Contractor be measured up and to take such part there
of as'shall be on executed out of his hands, and to give it to another Contractor to

: . in which case all expenses incured on advertisement for fixing a new
agency, additional supervisory staff including the cost of Work charge

nt and a cost of Work executed by the new contract agency will be debited

to the Contractor and the value of the Work done or executed through a new
Contractor shall be credited to the Contractor in all respects and in the same manner

and af the same rates as if it had been carried out by the Contractor under the terms of -

this contract. The certificate of the Engineer as to all the cost of the Work and other
eéxpenses incurred as aforesaid for or in getting the unexecuted Work done by the new
Contractor and as to the value of the Work so done shall be final and condusive
against the Contractor.

In case the contract shall be rescinded under clause (a) above the Contractor shall not be
entitle to recover or be paid, any sum for any Work therefore actuaily performed by him under
this contract unless and until the Engineer shall have certified in writing the performance of the
such Work and the amount payable to him in respect thereof and he shall only be entitled to be
paid the amount so certified in the event of either of the curses referred to in clauses (b) or (c)
being adepted and the cost of the executed departmentally or through & new Contractor and

other allied exceeding the value of the such Work credited to the Contractor the
arrmm:i_r shall be deducted from any money due to the Contractor, by Development
Authority ¥ the Contraclor otherwise howsoever or from his security deposit or the sale

proceeds of proyided, howeyer, that Contractor shall have:no claim against Development
Authority evenif the certified valug of Work dong, departmantalty or through a new Contractor
exceed. thel certified cost of sich Work and allied expenses, provided always that which ever of
the three ﬁas mentioned in clauses (a), (b) or (c) is adopted by the Engineer, the
Contractor ' have no claim to compensation for any loss sustained by him by reason his

having purchased or procured any materials, or entered into any engagements, or made any
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contract.
Action When the Progress of any Particular Portion of the Worfils Unsatisfactory: If the
progress of any particular portion of the Work is ths conditions mentioned in

Clause 60, be entitled to lake action under clause after giving thie Cbhtractor 14 days notice in
writing. The Contractor will have no claim for compensation, for any loss sustained by him
owing to such action.

Contractor Remains Liable to Pay Compensation if Action nét Taken Under Clause 60:

In any case in which any of the powers conferred upon the Ehginger by Clauses 60 hereof
shall have become exercisable and the same shall not have gkercised the non exercise
there of shall not constitute a waiver of any of the conditions knd such powers shall not
withstanding the excisable in the event of any future case of default By the Contractor for which
under any clause hereof he is declared liable to pay compensation amounting to the whole of
this security deposit and the liability of the Contractor for past and future compensation shall
remain unaffected.

Power to take possession of or require removal or sell Contractars plant: In the event of
Engineer taking action under Sub Clauses (a) or (c) of Clause 80} heimay if he so desires, take
possession of all any tools and plant, materials and store in ér n the Work of the site
thereof or belonging to the Contractor, or procured by him an ended to be uses for the
execution of the Work or any part thereof paying or allowing fdr thié:same in account at the
contract rates or in the case of contract rates not being appli -4t barent market rates to be

. certified by the Engineer whose certificate thereof shall be final. ralternative the Engineer
may after giving notice in writing to the Contractor or his clerk ¢f tHé Work foreman or other
authorises agent requires him to remove such tools and plant; maftirial, or stores from the
premises within a time to be specified in such notice and in the jof the Contractor failing
to comply with any such requisition, the Engineer may re them at the Contractor's
expenses or sell them by auctions or private sale on account of the Gbntractor and at this risk
in all respect and the cerlificate of the Engineer as to the : any such removal and
the amount of the proceeds and expensed on any such sale i'ba final and condusive
against the Contractor.

No Interest for Delayed Payments Due to Disputes etc.: It is agréed that the Development
Authority or its Engineer or Officer shall not be liable to pay @nyinterest or damage with
respect to any moneys or balance which may be in its or its Engl r officer's hands owing
to any dispute or difference or claim or misunderstanding between the Development Authority
of or its Engineer or Officer on the one hand and the Contractor oh thixother, or with respect to
any delay on the part of the Corporation/ Development Authority:or it§ Engineer or Officers in
making periodical or final payments or in any other respect iff#aver. Payment to the
Contractor of the amount due under each of the interim igerificate issued by the

to be paid interest on the late payment in the next payment. Int
the date by which the payment should have been made up to thd t when the late payment
is made at 6% per annum. It is a term under this contract that payment of interest in excess of
6% is barred on any amount payable o the Contractor on amy| account. It is distinctly
understood and agreed between the parties hereto that payment for already executed by
the Contractor is not' a condition precedent under this contract for the execution of the

remaining Work.

Jurisdiction: In case of any claim, dispute or difference arising in nespect of a oontrad._ﬂ'le
cause of action thereof shall be deemed to have arisen in Guwalati and all legal proceedings
in respect of any such claim; dispute or difference shall be instiluted in a competent court in the

_City of-Guwahati only.
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Finaﬂq'qu ?ﬂ:lﬂm and Non-Arbitrabllity:
SETTUBMENT OF DISPUTES

If a dispute/ disputes of any kind whatsoever arises between the Contractor and Engineers
representalive the same shall be referred to the Engineer for his decision with detailed
justification. Such reference shall be stated that it is in pursuance to this clause for review and
giving decisions by the Engineers. The Engineer shall give his decision within 14 days of
receipt of natice. If either party is not satisfied with the decision of the Engineer or the Engineer
fails to give the decision within the period of 14 days from the date of receipt of notice under
this clause, such a dispute may be referred to Arbitration as per provisions of this tender.

Hig g1 o I o' v f '

Arbitration: Except where, otherwise provided for in this contract, all questions and disputes
relating to the meaning of instru-tion hear in before mentioned or as to any other question,
claim, , matter of handing whatsoever, if any arising out of or relating to this contract,

ification, estimates, Instructions, orders or these conditions or otherwise conceming the
works, of the execution or failure to execute the same where arising during the progress of the
work or afiec.completion or abandonment thereof of any matter directly or indirectly connected
with this shall be referred to the sole Arbitration of the Chief Executive Officer and if
the Chief Exécutive Officer is unable or unwilling to act as such, then the matter in dispute shall
be refetred fo sole Arbitration or such other person appointed by the Chief Executive officer
who is willing o act as such Arbitrator. In case, the Arbitrator so appointed is unable to act for
any reasons, the Chief Executive Officer in the event of such inability shall appoint another
person 16 act as Arbitrator in accordance with the terms of the contract. Such person shall be
entitied 1o proceed with the reference from the state at which it was left by his predecessors. It
is also of this contract that no person other than a person appointed by the Chief
Executive as aforesaid should act as an Arbitrator. As aforesaid the provisions of the
arbitratioh anid conciliation Act 1996 or any statutory modification or Re-enactment there of and
the rules made there under and for the time being in force shall apply to the arbitration
proceedings under this clause.

Laws Governing the Contract: This contract shall be governed by the Indian Laws for the
time being in force.

61. NOTICES

(1)  Contractor's local office and service of notices to contractor — The Contractor shall

mmwmﬂmﬁﬂaﬂmemaddmsswmllbahﬁrmﬂdhy

the € or his authorized Agent to the Employer as well as to the Engineer. All

Certificates notice or written orders to be given by the Employer or by the Engineer to the

Contfactor under the terms of the Contract, shall be deemed to have been served by
senkding by post to or delivering the same to the Contractor's local office.

(2)  Service of notice to employer — All Notice to be given to the employer under the terms of
the Gontract, shall be served by sending by Registered post or delivering the same to the
addréss given below: '

Chief Executive Officer
Guwahati Metropolitan Development Authority
Bhangagarh, Guwahati - 781005
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62,

63.

65,

66.

67.

68,

T A

(3) Change in Address — The Employer, the Engineer or i€ontractor may change a

nuninatedaddmstoamﬂneraddmsbypdormﬂnn the other two and in that
avemahalmmahdngofmmmbathnzﬂdaﬁ of such notice.
PRICE ADJUSTMENT

mmmmtﬂbapaidtoﬂ'le contractor for the whole wotk shall remain firm during the
stipulated contract period or extension thereof and no priée ajustment shall be alowed
except statutory price escalation for Steel & pig iron. The tenderer should quote his price
absorbing price escalation of all other items that may occyr during the contract pesiod or
exlension thereof.

ﬂ The statutory changes in price in the form of Taxes, duties ete. shall however be taken into
account. For this purpose the taxes and duties prevailing o;m ast date of submission of
the technical bid (or revised price bid, if applicable) shall be f as the base. Such taxes
and duties for different bought out items shall be specified by the contractor, failing which
the assessment of the Employer shall be final and binding. Changes in price of Petrol,
Diesel, Lubricants, Electricity, etc. shall not be considered. °

MISCELLANEOUS

Dangerous materials : Explosive, chemicals, combustible afticles and items and similar
maerials intended for the Works shall be conveyed, stored and used:by the Contractor and his

Sub-contractors in accordance with all laws, decrees, ins , orders and regulations
imposed by the Government or any of its instrumentalists, _ of all safety provisions
shali be the obligation of the Contractor and nothing shall release him from full

responsibility for damage or injury to persons or properties resulting from his use of these
dangerous materials.

CONTRACT CONFIDENTIAL

Except with the prior written approval of the Employer and to subjéct th
be prescribed, the Contractor and/or any member of his orgadk
communicate to any person or entity and information connected wilhl the performance of the
Services or in camying out the Works not make public any iffarmation for the purpose of
publication or advertisement. All matters related to the Conttaict! hall be treated by the
Contractor as private and confidential.

CONTRACTOR TO PROVIDE FACILITIES i :

The Coniractor shall provide such labour, materials and other fagilities that the Engineer or his
Representative may require to assist them in carrying out normal tests and checks on materials
and workmanship and in measurement of works,

INTERFERENCE WITH EXISTING FACILITIES

The Contracior shall carry out the works in such a way as to the minimum extent of interference
to the use of existing facilities of any kind.

ACTS OF INFLUENCE

Neither the Contractor nor any of his Agents, Representatives, Emplayees or members of his
organization shall commit any act which may influence the judg ision of the Employer
or the Engineer or any their agents, representatives, employees dr mgbers of their respective
organization. Any breach of this provision shall constitute a breach of Contract on the part of the
Contractor and apart from penal measures against the Contractoracatirding to the law the land,
the Employer shall have the Authority q take action for the Contraetor's default in terms of this

tender document.
INDIVIDUALS NOT PERSONALLY RESPOMSIBLE

e such conditions as may
shall not in any case
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No X i MImemmmmEﬂﬂwmmm_&ﬁw?
their duly: Wm.mmmwmmmmdﬁpﬂ_uadn
the ex of their authorized duties or responsibilities or in carrying out their obligations by

virtue of e prbvisions or scope of work contained in the Contract, if being understood that they
are acting solely as agents and representatives of the Employer in good faith.

69. CONTRACT EMBODIES WHOLE ARRANGEMENT

The Contract becomes effective immediately on issue of the letter of acceptance to the
successful Tenderer.

The Contract (with annexure if any) as subsequently executed embodies the whole arrangement
between the parties entering info the Contract. All previous comrespondence, negotiations,
representation, explanations statements, promises or guarantees (whether oral or written) as are =
not included in the Contract as executed, shall normally be excluded in the interpretation of the

Contract.

70. COMPLETION'DRAWING
Completion drawing including detailed construction drawing shall have to be submitted in original
wilh & (six) copées of prints of each. The original drawings shall be drawn on thick polyester film
approved by the Engineer. Scale and size of drawings shall also be as specified by the Engineer.
Soft copy of drawing copied in CO/DVD should be submitted in addition. No extra payment will
be made for it.

mmmmmwmwwmmwwmmmba
submitted the issue of certificate of final acceptance as.

ADDITIONAL CONDITIONS - |

A.  ENGINEER'S DECISION

1.0 Except otherwise specifically stated the Engineer will decide contractual matters
betweery the and the Contractor in the role representing the Employer.

2.0 DELEGATION

2.1 The Engineer may delegate any of his duties and responsibilities to other people and may
cancel any delegation after notifying the Contractor.

3.0 COMMUNICATIONS

3.1 Communications between parties, which are referred to in the conditions, are effective only
when in writing. A notice is effective when it is delivered (in terms of Indian Contract Act).

4.0 OTHER CONTRACTORS

4.1 The Contractor shall cooperate and share the Site with other contractors, public authorities,
utilities and the Employer between the dates given in the schedule of Other Contractors. The
contractor shall as referred to in the contract data also to provide facilities and services for
them as’ desd in the Schedule. The employer may modify the Schedule of Other
Contractors arid shall notify the Contractor of any such medification.

5.0 PERSONNEL

S.1 The Contracior shall employ the key personnel named in the schedule of Key Personnel as
referred to in the contract data to camy out the functions stated in the Schedule or other
personnel approved by the Engineer. The Engineer will approve proposed replacement of key
personnel only if their qualifications, abilities and relevant experience are substantially equal to

or b?“ﬂ:er\@m those of the personnel listed in the Schedule.

8 n@' NWMM Fagtc;3g ,
the Contaor = .| : ' """ Chief Execufive Officer
of the Contraclor -+ /.. )| e o
Li>* /z..-.. i i:. N, b oa & politan Development
= f S\ Y,
_ (; < %)
(Rt : 2 : .
i“fl \“ - v ’M Ligect TV Wit _’. i

L germplarnd Lfptwr r it L Ot ~4




13.0
13.1
14.0

14.1

15.0

16.0

17.0

1.0
1.1

1.2

1.3

1.4

2.0
2.1

3.0,

SAFETY
mmmmwmmmmmummmm,
DISCOVERIES

Anything of historical or other interest or of significant value unexpectedly discovered on the
site will ‘be the property of the employer. The contractor is to notify the engineer of such
discoveries and camy out the engineer’s instructions for dealing with them.

ACCESS TO THE SITE

The conftractor shall allow the engineer and any person authorized by the engineer access to
the site fo any place where work is connection with the contracts is being caried out or is
intended to be camied out. The contractor shall carry out all instructions of the engineer which
comply with the applicable work where the site is located.

INSTRUCTIONS 4
The contractor shall carry out all instructions of the Engineer which comply with the applicable
laws where the site is located.

The unsettled disputes are to be settled by arbitrator appointed by the employer in Guwahati
from amongst retired Guwahati High Court Judges. Arbitration cost shall be bome between the
parties on 50-50 basis. :

TIME CONTROL
PROGRAM

Within the time started in the contract data the contractor shall submit to the engineer for
approval a program showing the general methods, arangements, order and timing for all the
aclivities in the works.

Anupdﬂuf!ﬂuprogmshaﬂbeaprogramshmﬁngﬂ'baamalpmgmssadﬂevednneam
activity and the effect of the progress achieved on the timing of the remaining work incuding
any Jes fo the sequence of the activities.

The br shall submit to the Engineer, for approval, an updated program within this
period; the engineer may withhold this amount stated in the Contract Data from the next
payment certiicate and continue to withhold this amount until the next payment after the date
on which the everdue program has been submitted.

The Engineer's approval of the program shall not change the contractor's obligations. The
contractor may revise the program and submit it to the Engineer again at any time. A revised
program is to show the effect of variations.

DELAYS ORDERED BY THE ENGINEER

The Engineer may instruct the Contractor to delay the Start or Progress of any activity within _

the works. Delay in progress in work by the contractor will atiract delay fine. Delay which may

be out of confrol of the contractor shall be considered for Condonation by the employer. No

Eﬂﬂ'g)ﬂnﬂtim will be allowed for delayed start or progress of any activity ordered by the
ngineer.

Mﬁuﬁé@}\w MEETINGS
2B

r
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3.1

3.2

4.0

4.1

4.2

The Engineer or the Contractor may require the contractor to a management meeting.
The business of a management meeting shall be to review the remaining work and to
deal with matters raised in accordance with the early waming boedre.

The Engineer shall record the business of managements is to provide copies of
hismcnrdh!hos&aﬂeﬁ!ngﬂmmaﬂngandhh‘mm. ﬂFﬁnﬁbﬂit}rdﬂup&lﬂaﬁ
for actions to be taken is to be decided by the Engineer either bt management meeting or
after the management meeting and shall be communicated in writing to all who attended the
meeting.

EARLY WARNING

The contractor is to wamn the Engineer at the earliest opportunity of specific likely future events
of circumstances which may adversely affect the quality of the work, in the contract price or

delay the execution of works.

The contractor shall cooperate with the Engineer in making ering proposals for how
the affect of such an event or circumstance can be avoided or . by anyone involved in
the work and in carrying out any resulting instruction of the Engineer,
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C. QUALITY CONTROL
1.0  IDENTWYWNG DEFECTS

1.1 The shall check the Contractor’s work and notify the Contractor of any defects that
are . It 5hall not absolve the contractor's responsibility in searching and identifying any
defects.

1.2 Apart from checking the work by Engineer it is subjected to the Third Party inspection by the
Agency as fixed by the Development Authority for inspection and 0.25% of the cost of the
works (both material and labour) shall be recovered from the Contractor's bill towards Third

Party inspection if found necessary by the employer.

2.0 TESTS

2.1 If the Engineer instructs the Contractor to camy out a test not specified in the specification to
check whether any work has a defect and the test shows that it does. The Contractor shall pay

for the test and for samples.

3.0 CORRECTION OF DEFECTS

3.1 Th-eEwmaﬁagwemtfmtummmdmydemappeamdlalarmbefpm
the end of the defects liability period, defined in the contract data. The defects liability period

shall be extended as long as Defect remains fo be comected.

3.2 Every time nofice of a deiect is given, the Contractor shall correct the notified defect within the
lengmmmaﬁodhyﬂmEnglneer‘snmm

4.0 UNCORRECTED DEFECTS

4.1 HhmmmmﬁammmmminﬂﬁE@mﬂsm,
the Engineer will assess the cost of having the defect commected at contractor’s risk and cost

D. COST CONTROL

1.0 BILL OF QUANTITIES

1.1 The bill of quantities shall contain items for the design, construction, installation, testing and
commissioning work to be done by the contractor.

2.0 CASH FLOW FORECASTS

When the program is updated the contractor is to provide the engineer with an updated cash
flow forecast.

3.0 PAYMENT CERTIFICATES

31 The Contractor shall submit to the engineer monthly statements of the estimated value of the
work completed less the cumulative amount certified previously.

3.2 The Engineer shall check the Contractor's monthly statement within seven days and certify the
amnmt to be paid to the Contractor.

i3 The ‘u’alue m‘ work executed shall be determined by the Engineer.
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3.4
3.5

4.0

4.1

5.0
5.1

52

6.0
6.1
7.0

7.1

i

8.0
8.1

The value of the work executed shall com . o :
of quantities completed. prise the value of the quantities of the items in the bill

The Engineer-may exclude any item billed or reduce the proportion itern require
statutory other deduction. > ek 4

PAYMENTS

The payments shall be adjusted for deductions for advance payments and retention. The
employer shall pay the Contractor the amounts certified by the Engineer subject to statutory
other deduction. After certification by the engineer payment can be affanged within 28 days but
it shall not be construed for any compensation in case of any delay belyond 28 days.

TAX

The rates quoted by the contractor shall be deemed to be incldsiveibf all the sales and other
taxes on all materials that the contractor will have to purchase fof pef nce of the contract.
Any central or state sales and othér taxes on completed items of this contract, as may
be levied shall also be borne by the contractor and will not be reif ble separately.
CURRENCIES

All payments will be made in Indian Rupees.

RETENTION

The Employer shall retain from each payment due to the contracior the proportion stated in
the contract Data until completion of the whole of the works. :

On completion of whole of the work half the total amount retained Isi repaid to the Contractor
and half when the Defects Liability Period has passed and thei has certified that all
defects notified by the Engineer to the Contractor before the end' af this period have been

comected.
COST OF REPAIRS

Loss or damage to the works or materials to be incorporated in the-works between the start
Date and the end of the Defects correction periods shall be replaced/ remedied by the
contractor at the Conlractor's cost if the loss or damage arises = frdim the contractor’s acts or

commission's.
WORK COMPLETION & DEFECT LIABILITY

Clearance of Site on Completion: Upon the issue of any Taking over certificate the
Contractor shall clear away and remove from that part of the site fo which such Taking-over
Certificate relates all Contractor's equipment, surplus materials,: h and temporary Works
of every kind, and leave such part of the site and Works clean in @ Workman like condition
to the satisfaction of the Engineer. If the Contractor does not the site within 15 days all
material will be confiscated and no compensation shall be paid ‘and the site will be cleared at

risk and cost of the Contractor.

Submissions of Final Completion Drawings: On completion. of the Work, the Contractors
shall fumish free of cost final completion drawings in 6 bound seats showing all the details
checked and signed by the Engineer within 2 months of completion of Works. The payment of

_”ﬁ_r'.:E'_lI-l;gifI shall be made to the Contractors after receipt of above sets. In case the Conlractor
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